AXTyanbHble MPOOIEeMbl MPOQUIAKTUKA HAPKOMAHHHU U MPOTHBOJACHCTBUS
NMpaBOHApPYIIEHHUAM B cpepe JIeralbHOTO U HE3aKOHHOTO 000p0Ta HAPKOTHUKOB !
Matepuansl XV| MexayHapoaHOH HaydHO-TpaKTHU4YecKod KoHpepeHnuu. Yacts 2

3BOJISIET 3HAYUTEIbHO ONMTHUMHU3HPOBATH PaOOTYy Ha CTaAWU BBHISIBJICHUS H
JOKYMEHTUPOBAHUS MPECTYNMHOU AECSITEIbHOCTH OPraHU30BAHHBIX TPYIIII
U NPECTYNHBIX COOOIIECTB M MOBBICUTh PE3YJbTATUBHOCTh MPECCUCHUS
UX JOeATeTbHOCTH. D(H(HEKTUBHOCTh MCMOJH3YEMOTO BapHaHTa MOITBEP-
JKJaeTcs MoKa3aTelsIMH ONEPATUBHO-CIYKEOHON JMEeATEIbHOCTH yKa3aH-
HOTO Mojapa3eieHus: B TeueHue nociaeanux S5 aet Ynparienune @CKH
Poccum nmo AnTalicCKOMy Kparo HE BBIXOJIMT U3 JNECIATKHU MEPBBIX YIpaB-
nenut ®CKH Poccuu no mokazarenaM 3P(PeKTUBHOCTH MO OCHOBHBIM
HaIMpaBJICHUSIM ONEPATHUBHO-CIYKEOHOU AeATECIbHOCTH.

! VrBepxaena npukazom ®CKH Poccum ot 09.03.06 Ne 75 «O peanuzauuu
IpuKa3a reHepajibHoil mpokyparypsl Poccuiickoit ®enepauuu, MBJ] Poccuun, MUC
Poccun, Muntcta Poccuun, ®Chb Poccun, Munskonompaszsutusa Poccuun, ®CKH Poc-
cum ot 29 nexabps 2005 r Ne 39/1070/1021/253/780/353/399 «O enuHOM yueTe mpe-
crymneHuity. lanee — Unctpykius Ne 75.

2 Vreepxnaena npukazom ®CKH Poccuun ot 17.04.07 Ne 97. Nanee — UHCTpyYK-
nus Ne 97.

B.IO. Braoumupos,

JOKTOp IOPUANYECKUX HAYK, mpodeccop,
3aCIIy)KEHHBIN IopUcT Poccuiickon
denepanuu,
OpraHu3allMOHHO-aJMUHUCTPATUBHBIN
nenaprameHT ®CKH Poccun
(r.MockBa)

E.B. Kaumak

OpraHu3anMOHHO-aJIMUHUCTPATUBHBI I
nenaprameHT ®CKH Poccun
(r.Mocksa)

O CTATYCE 3KCHHEPTHO-KPUMHHAJIHCTHYECKHUX ITOJPA3JEJTEHHH
B CHCTEME OIIEPATHBHO-PO3BICKHOH JEATEJIbHOCTH

C MoMmeHTa 00pa3oBaHHsS OPraHOB IO KOHTPOJI 3a 000pOTOM
HApPKOTHUYECKHUX CPEACTB M MNCUXOTPOIHBIX BEUIECTB YAECHAIOCh U yHe-
aseTcs 60NbIIOe BHUMAaHUE IKCIEPTHO-KPUMHUHAIUCTUIECKOMY obOecrie-
YEHHUIO OMEPATUBHO-PO3BICKHON NEATEIbHOCTH KaK 2 (PEKTHBHOMY HH-
CTPYMEHTY IMOBBINICHHUS PE3YJbTATOB OMEPATUBHO-CIYKCOHOU NESITEIb-
HOCTH.
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AHanu3 nmpakTUKU padOThl MOKA3bIBAET, YTO 3P PEKTHUBHOCTH BKC-
NEPTHO-KPUMHHAIUCTUYECKOTO OO0ECIeYyeHnsT ONepaTUBHO-PO3BICKHOU
eI TeNbHOCTH MOTJIa Obl OBITH BBINIE, €CIU Obl B MOJpa3JeICHUIX, OCY-
HIECTBJISAIOMMUX ONEPATUBHO-PO3BICKHYIO JE€ATEIbHOCTh, B OONbIIEH CTE-
IIEHU YYHUTHIBAJIM JKCIEPTHYI COCTABJISAIOIIYI0 HAa CTAAUU PACKPBITHUSA
NpecTynjieHud (OT 3aBEJEeHHUS Jiejla ONEPAaTUBHOTO yyeTa A0 IMepeaauu
yrojoBHOTO fAena B cyn). K coxaneHuro, onepaTuBHBIA COCTaB M OT-
JNEeJIbHbIE PYKOBOJAUTENM ONEPATUBHBIX MNOJpPA3AECICHUNA HE BCerjga Io-
HUMAIOT POJIb U MECTO 3KCIEPTHO-KPUMUHAIUCTUUECKOTO oOecrneueHus
IpU PACKPBITHUU TpecTyIieHud. B HeManoil cTtemneHu 3TOMy cnocoOCT-
BYET CyUIECTBYIOUIUN NIPAaBOBOM CTATyC CHELHAIUCTOB-KPUMHUHAIHUCTOB.

CornacHo cratee 13 dengepanpHoro 3akona ot 12 asrycra 1995 r.
Ne 144-03 «O6 onepaTUBHO-PO3BICKHOW AESITEIBHOCTU» HAa TEPPUTOPUU
Poccuiickon ®denepanum nMpaBo OCYMIECTBIATH ONEPATUBHO-PO3BICKHYIO
NesATEeNbHOCTh MPENOCTABISETCS ONEPAaTUBHBIM MOJpa3eIeHUsIM Opra-
HOB TOCYJapCTBEHHOW BiacTu. l[lepeyeHp omepaTuBHBIX MOJpa3ee-
HUW, MPaBOMOYHBIX OCYHIECTBJSATH ONEPATHUBHO-PO3BICKHYIO A€SATEIb-
HOCTb, UX IOJHOMOYUS, CTPYKTYpYy U OpraHHU3alMI0 paboThl ompenens-
IOT PYKOBOJMWTENM  JAHHBIX OpraHoB. To €CTh  3KCHEPTHO-
KPUMUHAJINCTUUECKHE TOoJpa3feieHus (Tpynnbl, OTAEIEHHUs, OTAEJbI),
HEIMOCPEJCTBEHHO OCYIIECTBIAIONINE 3KCIEPTHO-KPUMUHAINCTUUECKOE
obecriedyeHrue ONEepPaTUBHO-PO3BICKHON AESITEIbHOCTH, MOTYT OBITh Tak-
K€ OTHECEHBI K YHCJY MOJAPa3AECICHUN, OCYIECTBIAONNX ONEPATUBHO -
PO3BICKHYIO J€SATEIbHOCTh, B YaCTH NPOBEIECHUS ONPOCA, UCCIEIOBAHUS
NpEeIMETOB U JOKYMEHTOB, OTOXJAECTBIEHUS JTUUYHOCTH, TO €CTh ONEpa-
TUBHO-PO3BICKHBIX MEPOMNPHUATUI, MEPEUYUCIEHHBIX B cTaThe 6 yKa3aH-
Horo PenepanbHOrO 3aKOHA.

B kauecTBe mpumepa NpoBeAEHUS ONMEPATUBHO-PO3BICKHOTO MEPO-
NPUSITUA «OMPOC» MOKHO MPUBECTU ONPOCH OUEBHUILIEB COOBITUS Mpe-
CTyIUJIeHUs (CBUAETENIEH, MOTEPNEBIINX, TITACHBIX U HETJACHBIX COTPY A-
HUKOB OPTaHOB MO KOHTPOJIIO 32 000POTOM HApKOTHYECKUX CPEACTB U
IICUXOTPOINHBIX BEIIECTB), KOTOPbIE NPOBOAATCSA CIELUATUCTOM-
KPUMHHAJIUCTOM IO CHEHHAJIBHOW METOAUKE C LEJbIK COCTaBJIECHUS
CyOBbEKTHUBHBIX KOMIO3UIUOHHBIX MOPTPETOB, UCIMOJb3YEMBIX MPHU IPO-
BEJICHUU APYrOro OnepaTUBHO-PO3BICKHOTO MEPONPHUATHUS — «Habm0ae-
HUEY.

OnepaTuBHO-PO3BICKHOE MEPONPHUATHE «OTOXKIAECTBIEHHUE JIMYHO-
CTU» NMPOBOJUTCS B XOJI€ MCCIEIOBAHUSA NaKTUIOCKONUYECKOM, TraduTo-
CKOTIMYECKON U (POHOCKOTIMUECKON MHPOpMaIUU, a Takke NMpu padoTe ¢
KPUMHMHAJIUCTUYECKUMH y4ETaMU, KAPTOTEKaMH U T.[.
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B »T10i#t cBsi3M HEOOXOIMMO NMPUBECTH MPABOBOM CTATyC JKCHEPT-
HBIX MOJApa3JeJeHUN, UX pealbHON opraHu3anuu paboTel. Takxe 00beK-
THBHO HEOOXOIMMO MpopaboTaTh BOMPOC O pa3aeiaeHUU (PYHKIIMOHATb-
HbIX O00SA3aHHOCTEH 3KCIEPTOB M CHEUHAIUCTOB-KpUMHHAIUCTOB. Crie-
HUAJUCT-KPUMHUHAINUCT KaK ONEpaTUBHBIA paOOTHUK JOJIKEH CIELHAJIHU-
3UpOBaThCs Ha COOMPAHUM U UCCIETOBAHUU MaTE€pHaAJbHBIX CJIEI0B.

B Hacrtosimee Bpems 26% »3KcnepToB OpPraHoB MO KOHTPOJI 3a
000pOTOM HAPKOTHMYECKUX CPEJACTB M NMCUXOTPOIHBIX BEIIECTB AUCIO-
OUPOBAaHBl B MEXpPaWOHHBIX, TOPOACKHX (pallOHHBIX) OpraHax HapKo-
KOHTpoJisI. X OCHOBHas 3ajaya — y4yacTHE B OIEPATHBHO-PO3BICKHOU
NEeSITeIbHOCTH, YTO OOYCJIOBJIEHO aBTOHOMHBIM PEXHUMOM (PYHKIIMOHHU-
pOBaHHA yJaJ€HHBIX OPTraHOB, PACIHOJOKEHHBIX B TPYAHOAOCTYMHBIX
MecTax. B coBpeMeHHBIX yCHOBHUAX (QYHKIMOHHUPOBAHHUS HMMEET MECTO
APKO BBIpaXEHHAsi HEPAaBHOMEPHOCTh 3(P(PEeKTUBHOCTH U MpodeccuoHa-
JAu3Ma 3TUX COTPYIHUKOB.

bonee yeTkoe ompexaelieHMe MPaBOBOrO0 M OPTaHU3ALMOHHOIO CTa-
Tyca 3KCHEPTHO-KPUMHUHAIUCTUYECKUX MOJPA3ACIIEHUd B CUCTEME Opra-
HOB, OCYIIECTBISAIOIIUX ONEPATUBHO-PO3BICKHYK JAEITEIBHOCTh, HECO-
MHEHHO, OyJeT cnocoOCTBOBaTh COBEPIICHCTBOBAHUIO TAKTUKH M METO-
JUKU MPUMEHEHHS CIIEHHAIBHBIX MO3HAHUN U HAYYHO-TEXHUYECKUX BO3-
MOKHOCTEH MPHU MPOBEACHUU TNIyOOKHX ONEpPaTUBHBIX pa3pabOTOK, YTO B
1[€JIOM MOBBICUT 3(P(PEKTUBHOCTH ONEPATUBHO-PO3BICKHON AESITEIBHOCTH
B YAaCTH YCTaHOBJIEHHMs OoJiee HIMPOKOro Kpyra Jull, IPpUYaCTHBIX K CO-
BEPIICHHUIO MPECTYIUIEHUH U cOOpa MOJHOM JOKAa3aTeIbCTBEHHOU 0a3bl O
NpPECTYNHOU NesATENbHOCTH pa3padaThiBa€MbIX (PUTYPAHTOB.

TakuMm o0pa3zom, mpeaACTaBASIETCS LEJIECO0OPa3HBIM:

1) B uMciI0 NPUOPUTETHBIX HAMPABIECHUN ONEPATUBHO-CIYKEOHOU
NEesATEeNbHOCTH 3KCHEPTHO-KPUMHUHAIUCTUUYECKUX MOJApa3aeJIeHUN BKIIO-
YUTh:

— coOupaHue U ONEPAaTUBHOE UCCIIEJOBAHUE MaTepUaIbHbBIX CIIEJIOB
NPECTYIUIEHUS B AKCIEPTHO-KPUMUHAIUCTUUECKUX MOAPA3AEIECHUAX;

— ydacTue B IUIAaHUPOBaHUM pabOTHI MO JejaM ONEepPaTUBHOTO yue-
Ta C LEJbI0 TEXHUKO-KPUMHUHAIUCTUYECKOTO 00ecrneueHns: onepaTuBHO-
PO3BICKHBIX MEPONPUATHUM;

— OCYUIECTBJIEHHE TEXHUKO-KPUMUHAIUCTUUECKOTO oOecrnedeHus
IPOBOJMMBIX OMEPATUBHO-PO3BICKHBIX MEPOMPUSATHN, TPEOYIOUIUX CIie-
HUAJBHBIX 3HAHUW, NPUMEHEHHUS KPUMHHAJIMCTUYECKUX CPEACTB U Me-
TOJAOB, B TOM 4MCJ€ JJis CO3JlaHUs YCJIOBHUM, CIOCOOCTBYIOUIUX CJIEO-
00pa30BaHUIO;
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— HWCHOJb30BAHUS KPUMHUHAIUCTUUYECCKUX YUETOB, KAPTOTEK U KOJ-
JEKIHUA B UEJSAX BBIABICHUS BO3MOXHBIX NPU3HAKOB CEPUUHOCTHU Mpe-
CTYIJICHUH, a TAaK)KEe YCTAHOBJICHUS MPUYACTHOCTH K HUM 00BeKTa (00B-
€KTOB) J€J ONEPAaTHUBHOrO y4ye€Ta, B TOM YHUCJIE NBITAIONIUXCSA CKPBITh
WJIA UCKA3UTh CBOU MEPCOHAJIIbHBIC TAHHBIC;

2) OPUAUYCCKH pa3TPaHUYUTh (QYHKIHMH DKCIEPTOB M CIEI[HaTH-
CTOB-KPUMHHAJIKUCTOB B AKCHEPTHO-KPUMHUHAIUCTUUECKUX TOApa3aeie-
HUusIx. CnenuaaucT-KpUMUHAIUCT J0JKEH paboTaTh HE CTOJILKO B cdhepe
YroJOBHOTO MpoIlecca, CKOJbKO B chepe onepaTUBHO-PO3BICKHOU Jies-
TEJIBHOCTH W CIICIUAJM3UPOBATHCS Ha COOMpPAHUU M MCCISTOBAHUM Ma-
TEpHUAJbHBIX CJIEIOB HAa CTAJIMH ONIEPATUBHBIX Pa3paboOToOK.

YKkazaHHOE€ TMO3BOJIUT 3HAYUTEIbHO paCIIMPUTh BO3MOXHOCTHU
OMEPATUBHBIX alNapaToB MO JOKYMEHTHPOBAHUIO OPTaHU30BAHHOM TIpe-
CTYNHOMN JO€ATEIbHOCTH.

C.A. Yymapos

Cubupckuil IOpuINUYECKUN UHCTUTYT
®CKH Poccuu (r. KpacHosipck)

AHAJTUTHYECKASA PA3BE/IKA KAK 3JIEMEHT OIIEPATHBHO-PO3bICKHOH
AEATEJIBHOCTH OPI'AHOB HAPKOKOHTPOJIA

CoBpeMeHHOE 00IIECTBO HAXOJUTCS B COCTOSIHUU PEBOJIIOIMOHHO-
ro MHPOPMaMOHHO-KOMMYHHUKAaTUBHOTO MEPEyCTPOMCTBAa COLMAIBbHBIX
CBsI3€M, MEPMAaHEHTHOTO MpeoOpa3zoBaHUs rI00aJbHONM PKOHOMUYECKOU
CUCTEMBbI U pehOPMUPOBAHUS TPATUIIUOHHBIX MOJUTUUYECKUX PEKHUMOB.
Counosiorndyeckue UcCleOBaHUs OTPaXalT, YTO «CTPEMUTEIbHBIE Te-
peMeHbl NpUOJMKAIOT YEJIOBEUYECTBO K MOJHOMY H3MEHEHHIO o0pasza
KU3HU, CTUIS paboThl, GopM oOpazoBaHUs, CIOCOOOB KOMMYHHUKAIHH,
opraHM3anuu gocyra»’. DTH TEHJEHINUU B OCHOBHOM HMECIOT IIOJIOXKH-
TEJIbHBIN XapakTep, TaK KaK MCUE3al0T apXaudHble Oapbephl, MPUBOJI -
e K CTarHallUM B YKOHOMMKE, Pa3BUBAIOTCS MHCTUTYTHI IEMOKpPATHH,
comualibHas *XHU3Hb YeJIOBEKa MpeBpamiaeTcs B OoJjiee SIPKYIO M HACHI-
nmeHny. C n1pyroil cTOpoHbl, 00MECTBO CTAHOBUTCS BeChbMa YSI3BUMBIM
JUIsT KpUMUHAIa B CUIIy riobOamu3anuu npectynHoctu. O4eBUAHO, UTO
NPOUCXOSIMNE MpeoOpa3oBaHUs SIBIAIOTCS aKTYaJbHBIMH JJIS BCETO
MHUpOBOTO cooOmecTBa U st Poccuiickoit denepalnuu Kak ydacTHUKA
riao0albHBIX MHTETPAMOHHBIX mpoieccoB. IIpencrasasercs, 4Tto B Ta-
KUX YCJOBHSAX 0co00€ 3HaueHue MmpuoOpeTaeT ONepaTHUBHO-PO3bICKHAS

273



